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These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.
Article 2
Law applicable

2.1    Romanian law shall apply in all matters not covered by the provisions of the contract.

2.2
The language used shall be English.

Article 4
Communications

4.1
Any communication regarding this tender should be sent or delivered in person, in writing to Resita Municipality, 1A December 1st 1918 Square, Resita City, Caras – Severin County, Romania, PC 320084, e-mail: resita@primariaresita.ro, Publication reference 2015/S 137-251816.
4.2 Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager / Assistant Project Manager, on the one hand, and the Contractor on the other must state the Contract title and Publication reference, 2015/S 137- 251816, and must be sent by post, fax, e-mail or delivered in person 

4.3. For the Contracting Authority, the following contact details for the Assistant Project Manager shall be used:

Name:
BIANCA BULGARU

Address:
Resita City Hall, Piata 1 Decembrie 1918, nr. 1 A, Resita, jud. Caras-Severin 
Telephone:
 +40 255/215.314
 Fax:
 +40 255/215.314
           E-mail:
resita@primariaresita.ro
            4.4 For the Contractor, the following contact details shall be used:

Name:
<……………………..>

Address:
<……………………..>

Telephone:
<……………………..>

Fax:
<……………………..>

E-mail:
<……………………..>

Article 6
Subcontracting

In the selection of subcontractors preference shall be given by the Contractor to natural persons, companies or firms of ACP States capable of implementing the tasks required on similar terms.
Article 7
Supply of documents

The Contracting Authority is supplying the following documents and drawings which will be available on www.primariaresita.ro: Not the case
Article 8
Assistance with local regulations

8.1. For  Lot No : 2 Lot title : Supply, delivery, installation, putting into operation, testing, training, maintenance and warranty services of a buldo-excavator and an emergency autovehicle with water tank and Lot No : 4 Lot title : Supply, delivery, installation, putting into operation, testing, training, maintenance and warranty services of five large capacity tents and five inflatable boats - There aren`t local regulations in Resita City or Caras-Severin county for obtaining permits, visas, authorisation or licenses for the purchase of equipment and goods in this procedure.

The relevant legislation in this field is the Romanian law and the provisions of the Practical Guide to contract procedures for EC external actions, which is applicable to the present call (available on the Internet at this address:

http://ec.europa.eu/europeaid/work/procedures/index_en.htm).

Article 9
The Contractor's obligations

9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 10
Origin

10.1 The origin of the goods shall be determined according to the rules laid down in the EU Customs Code or the international agreements to which the country concerned is a signatory.

                       All goods purchased must originate in a Member State of the European Union or a country covered by the Romania-Republic of Serbia IPA Cross-border Cooperation Programme. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 

A certificate of origin (for supplies with a unit cost on purchase of more than EUR 5,000) / Statement (for goods under 5000 euro per unit) must be provided by the Contractor at the latest when it requests provisional acceptance of the supplies. Failure to comply with this condition may result in the termination of the contract.

Article 11
Performance guarantee

                       11.1. The amount of the performance guarantee shall be 5% of the total Contract price, including any amounts stipulated in addenda to the Contract.

Article 12
Insurance

12.1. The Contractor shall provide transport insurance to the extent that it assumes transportation risks, according to DDP Incoterm 2000 rule:

· DDP - Delivered Duty Paid: Incoterm 2000 which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
                    "the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities."
 The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination.

So, the insurance to cover the carriage of supplies and any other type or insurance for the equipment and goods delivered through this contract is the duty of the Contractor, who is the single responsible for the equipment and goods till they are received under signature by the Contracting Authority. 

Article 13
Programme of implementation of the tasks (timetable)

13.1. 
The period during which all items described in the Technical Specifications have to be delivered shall run from the day of the contract signature.

             The implementation period in days is:

            - Maximum 45 calendar days, from contract signature date by the last party for Lot no. 2 and 4 

Delivery of the supplies to the place of acceptance shall be finalised within 45 (forty-five) calendar days from contract signature by the last party for Lot no. 2 and 4.
All the other obligations of the contractor, including installation, putting into operation and preparation for acceptance of the supplies shall be finalised within 45 (forty-five) calendar days from contract signature by the last party for Lot no.2 and.

Article 14
Contractor's drawings 
14.1
The equipment and goods delivered through this procedure have to have manual of instructions and quality certificates and certificates of guarantee according to the required period of guarantee for all the fixed assets.

         Supplier must deliver user manuals in ROMANIAN and ENGLISH language.

.

Article 15
Tender prices

15.1
The prices in the contract are fixed and not subject to any revision.

Article 16
Tax and customs arrangements

For supplies manufactured locally, all domestic fiscal charges applicable to their manufacture, including VAT, shall be excluded.

For supplies to be imported into the country of the Contracting Authority, all duties and taxes applicable to their importation, including VAT shall be excluded.

Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.

            The delivery conditions are DDP- Delivered Duty Paid:  according to Incoterm 2000 rule.

Article 17
Patents and licences

There is NO derogation from Article 17 of the General Conditions.
Article 18
Commencement order

18.1 The implementation of the tasks shall start on the date of contract signature by both parties.
Article 19
Period of Implementation of the tasks
19.1
The implementation period in days is:

            - Maximum 45 calendar days, from contract signature date by the last party for Lot no. 2 and 4 
Article 22
Variations

22.1. The Contracting Authority reserves the right to vary the quantities specified for each lot at the time of contracting and during the validity of the contract within a range of +/- 100%. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the tender price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.

Article 24
Quality of supplies

  24.1.  A preliminary technical acceptance is required.

             The supplies must in all respects satisfy the technical specifications laid down in the contract.
Article 25
Inspection and testing

25.1.  For Lot no.  2 and 4: The goods will be inspected and tested by the Contracting Authority in accordance with Article 25 of the General Conditions and the practical arrangements for testing at Resita City, at a place that will be communicated by the Contracting Authority.
Article 26
Methods of payment

        26.1
Payments shall be made in Lei. 


In case the contract is concluded in EURO, and payments are made in national  currencies - Lei, applicable exchange rate must be the INFOREURO exchange rate from July 2015, 1 EUR=4.4888 RON, according with CA specifications. The currency of the contract and of payment is Lei.

Payments shall be authorised by the Assistant   Project Manager – Bianca Bulgaru and the Mayor of Resita City – Mihai Stepanescu and made by the Municipality of Resita, located in  1A, December 1st 1918 Square, Caraș-Severin County, Romania, postal code 320084.

In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:

a) For the 60% pre-financing, in addition to the payment request, the performance guarantee. If a pre-financing is requested and this payment exceeds EUR 150.000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment

b) For the 40% balance, the invoice(s) following provisional acceptance of the supplies.
            26.9. Price revision
                     No price revision is applicable.
    Article 28
Delayed payments 
        28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall upon demand, submitted within two months of receiving late payment,  be entitled to late-payment interest: in accordance with article 28.2.
Article 29
Delivery

29.1
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.2
Packaging, marking and documentation from inside or outside the packages must comply with the strict requirements of the contract, including any additional requirements – certified quality, warranty certificate, certificate of conformity with EU standards.
29.3
         The packaging shall remain the property of the Contractor subject to respect for the 

                     environment.
29.5/6
Each delivery has to be accompanied by a carriage letter and has to be accepted by the Contracting Authority through a Provisional Reception Record.

The delivery shall be also accompanied by the following documents in original:

a) User Manuals

b) Packing list

c) Warranty Certificate

d)  Certificate of Origin

e)  Invoice 
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. 
Inspections and tests at which will be subjected  the products, as well as the conditions of the Provisional / Final Acceptance (qualitative) will be carried out by the Contracting Authority within 72 hours from the date of delivery of the products.

The Contracting Authority is obligated to notify, in writing to the Contractor, the identity of its representatives empowered to carry out the tests and inspections, and the reception.

 Inspections and tests -from the provisional and final reception (qualitative) will make it to the final destination of the products, which is the Municipality of Resita, at the place communicated by the Contracting Authority.

If any of the equipment and goods inspected or tested does not meet specifications, the Contracting Authority shall have the right to reject them, and the Contractor has the obligation, without changing the price contract: 

a) to replace the rejected goods; or 

b) to make all the changes necessary to ensure that the products meet their technical specifications.
Article 32
Warranty

The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for one year after provisional acceptance.

                      The Contractor must give a commercial warranty of 3 (three) years for each lot.
Article 33
After-sales service

            33.1. The Contracting Authority shall have the right to notify immediately in writing the Contractor of any complaint or claim arising under this warranty.

Upon receiving of such complaint or claim, the Contractor has the obligation to remedy the malfunction in the period agreed, without additional cost to the Contracting Authority.

If the Contractor, after being notified, fails to remedy the defect within the period agreed, the Contracting Authority shall have the right to take remedial measures at the risk and expense of the Contractor without prejudice to any other rights which the Contracting Authority may have against the Contractor under the contract.

The Contractor has to provide:

· Lot No: 2 and 4  maintenance and warranty services for the equipment supplied for a period of 2 (two) years after putting into operation the equipment.
              The proportion of the performance guarantee asigned to this activity is 5.00 (five) % of the performance guarantee value.

Article 40
Settlement of disputes

40.1.     Any disputes arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Romania in accordance with the national legislation of the state of the Contracting Authority.
�	See � HYPERLINK "http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/" �http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/� .
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